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nt 202008028 R04 Student lnformation Management System (SIMS) 18th Sep, 2020

Herein after, in this agreement'DigitatEdu lT Sotutions Pvt. Ltd.'witt be referred as,,DigitalEdu', /,,Seryice
Provider" and 'Rizvi Cottege Of Arts,Science and Commerce - Hospitatity Studies, witt be referred as
"Customer".

By signing on this contract both parties (DigitatEdu & Customer) agree to undertake the scope of work specifiedin this document' DigitatEdu and Customer agree that the fottowing terms and conditions witt appty to the
services provided under this Agreement and orders ptaced thereunder.
Any modification needed against this document, shat[ be made as per mutual consent and shatt be documented
in written by both the parties by duty attesting the same.

"Administrator User" means each Customer employee designated by Customer to serve as technical
administrator of the Services on Customer's behalf. Each Adhinistrator User must complete training and
quatification requirements reasonabty required by DigitatEdu.
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,,Customer Content,, means att data and materiats provided by Customer to DigitalEdu for use in connection

with the Services, inctuOing, without [imitation, customer apptications, data fites, and graphics'

,,Documentation,, means the user guides, ontine hetp, retease notes, training materiats and other

documentation provided or made avaita'bte by DigitaiEdu to customer regarding the use or operation of

the Services.

,,Host,, means the computer equipment on which the Software is instatted, which is owned and operated by

DigitatEdu or its subcontractors.

,,Maintenance Services" means the support or ptus maintenance services provided by DigitatEdu to Customer
- 

fursuant to this SaaS "software as a Service" Agreement and Exhibit A.

,,other Services,, means att technical and non-technical services performed or detivered by DigitatEdu under

this SaaS Agreement, inctuding, without timitation, imptementation services and other professional

services, training and'education"iervices but exctuding the Services and the Maintenance Services. other

Services witt beirovided on a time and materiat basis at such times or during such periods, as.may be

ipecified in a erioiation/proposat/Loti po and mutuatty agreed to by the parties. Att other Services witl

be provided on a non-work for hire basis.

,.Exhibit,, is a written document attached to this saas Agreement under Exhibit or executed separately by
- 

oigitutrau and Customer for the purpose of purchasiig Services under the terms and conditions of this

SaaS Agreement.

,,Software,, means the program to which Customer is provided access for usage as part of the Service'

,,Services,, refer to the specific DigitatEdu's internet-accessibte service identified in the Exhibit that provides

use of DigitatEdu,s ioftware inat is hosted by DigitatEdu or its services provider and made avaitabte to

Customer over a network on a term-use basis.

,,subscription Term,, shat[ mean that period specified in a Exhibit c during which Customer wit[ have on-[ine

access for usage of the Software through DigitatEdu's services. The Subscription Term shat[ renew for

successive tz-mon6r periods untess eitfrer p-arty detivers written notice of non-renewa[ to the other

party at teast 30 days prior to the expiration of the then-current Subscription Term.

2.1 Setup of Server for customer to provide and support for computing services

a) Setup of Hardware server at the Network DigitatEdu Server Farm, with appropriate hardware devices

inttitt"a tike High Speed Ethernet, satisfacto[r amount of RAM memory, appropriate size of Hard Disk,

configurabte static lp Addresses etc. This hardware server witl. be used as dedicated server maintained

by DiaitatEDU for serving computing needs of the institute

b) lnstattation of Operating System and ensuring robustness

c) For long-term stabitity and robustness, an updated version of Linux based operating system witt.be

instatted and set ,p. riigitutrDU witt compteteiy manage and configure various services on the instatted

Linux ptatform. foi stro-ng security, the Linux system wjtt be Firewatt-ed against atl inappropriate ports

for various n"t*oixin! fr6tocots ti(e TCp-lp, UD'p etc. The Linux based operating system witt be updated

from time-to-time to safeguard against any exptoitabte vulnerabitity exposed on the lnternet
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e) lnstattation comPuti ng services Ptatform

affi,,#]i'i*itft +*,ft',rilr**+,i'*;lliF{ft:t",tiilH.:-:f'
imifi"Ell*':"t*r3:,1+':::",I t*"iU:S]l,J"J'lui-i",-. u*i,a*i.'h:":;,:,,n"il::fJil:]
[J'i""ttnittured on some other ?31]1i;"t'"i the web serve

witt be highty ,.nuuo*;.;uiiipt" in,.ui."]l? t:";;;;,Ver process wi[[ be stmt

serving an" co*p,]iini's"iuii"t to"o' 
.jr^ c^.,,ra (ocket Layer (sSL) based.web services' on defautt

b) web server maybe arso extendeo :""$i$1?"T'l,l; ::::"i,:YJJJ:;:L?ii:l'H;" 
il;;Iing services

v, 
pftl ++1, if requested by the ctient or lT Ltrers rJ qr'' "-- 

, - c^aAra< witl be instatted
ptatform. . , . ,- r^^-r .,nahle and scatabte, DataDase_:=-';^";;;"utinq, services

c) Database :1ryi'* 
' Linux based hrelEf'Jd.?'-q"Jo]i?.il[l,;,i,.:iint*t""..io,Jj,l[Eri';i{ffi'''"

L' .i^r;ry1"a-il'^ii:;:::::IsJ#il{,r.$rrliryii,t}i'i:#",.:ffiittl,[[i*i]i,,*m
Ptatform' The d

t:h[:"rs,.iis''f f, ,'liliililin',"-",x;:{i'*:5:::m;roua'Arsovar
;$;;; abitities even during n'qtJ;til';Jmaintained'

access by apptrcations witl atso be tn

2.3 Support and System Maintenance

DieitatEdu w,.t be futty responsibte for system maintenance, data backup and other support required for

*3iit"'ttl"ning of the server'

2.4 setup & configuration 
,n initia[ configuration and setup "t l't? Jl';"tit[I?il$::jii

,.:*f|!d;,[l'#[U,';HJ',.b'['::,[ilJ:":ffi 
lntXl'.T,X:l:i;1-::}!I:HI*'"",,'"J".l"J'anatim"ot

;ffi; riiitt to lowest possibte numDer

either side'

l,i, *,,,;::il:Hl'oil:#Jx..i::I*1"*"," 
name http://customerdomain'digitatedu 

in

(customer shatt provide necessary support & Domain name)'

2.6 Release for futt usage 
qvsrem ready for futt usage, provided-cut^t:T:[""ittJJJ:51 l[:

f:,.*u5ffi,,1;",*1ifr 
,[*:{,:""fd{i*i"l,r:f t"'T?im'",^t,ti"T';,;i.;;;davs.f

maintenance, testing' bug fixes'-security' and upgrades

bug fixes shatt be "ootiJa=r'l"it-t"tt 
to tr'" customer's
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2.9 RePorted Service lssues

DieitarEdu wil be responsibre ror uptime and proper 1"":ll::,':,s;tp$t?i:1il+i:-i:1i5fi:'Jl;3t-tY'nifi

^.-wettashardwareln"i't"""t'ontn"t-:iy';tAnyserviceslssue;;;#'il;puitl"tai:plnalngonthenature
uL tixea within 2 b'i;:t;;uvi o' as mutuat agieement betwe<

of work invotved'

2.10 Data ownership and security . ,,.. -^-^^hcihlc for data management and security'

CustomerisownerofattdataandDigitatEduisfuttyresponsiblefordatamanagemer

DigitatEdu shatl not share direct o"ar-y]n any other.entilrl:rganization 
or customer's competitor under

any circumstances *ithout *'itten permissionfrom the customer'

;::r"r.l:J:r"Jlour data .::1"r, network w*r be avairabre ee % orthe rime in anv given monthtv period'

"*.t-uJng 
tihedut'"d maintenance'

;:'_,".":il]n.u"ff:jT:::"',.Tll"uno 
power wir.r, be runctioning ee %or the time in anv given period'

"-.tiii.g 
tih"d't"d maintenance'
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3.2

behal.f of the receiving Party'

3.3 Exceptions. confidentiat rnformation exctudes information that: (a) is known pubticty at the time of the

disctosure_or becomes known pubticty urt",. air.torure through n" iuutt of the teceiving party' (b) is known

ro the receiving party, without ,.ur,l,li"=n,"uiih;ii,"; ii=Jir.trrr" or becomes t<nown to the receiving

party, without'restriction, from ";;;;;'otn",. 
tnun the disctosing party not bound by confidentiatity

obrigations to the disctosing party, ; .l;;;;;;"1'd;tttv d;;i"p"d"Uv tn" 
'"tliuing 

pariv without use of

the confidentiat lnformation as a"*",\rir"t"J uy tn"*riit"n r".frds of the receiving party' The receiving

party may dir.i;r;';;;iiiuntiit l"f";;;ii;; or t'r'u otr,", paiiv tL the extent such diiciosuie is required bv

law or order of a court or other g;r;;;;;f,,ut uu.r,or"t.v*," pioulolo :hi,t--..|" 
receiving party sha[[ use

reasonabte efforts to promptty notify in" oif,"|. party p#r io such disctosure to enabte the disctosing

party to seek a protective older 1 oiherwise prevent oi ,-"rtri.t such disctosure. Each party may disctose

the existence oi th.is saas Agreem";i ;ra til retationshi-j.ii11J o"i1ies,-9ut aq,rees that the specific

terms of this saas Agreement *itt ue'ti"JteJ as Conria"niiui lnformation; ptouiOJa' however' that each

party may air.t"r"'i?," i"rrn, of this SaaS Agreemun, ao i'toiu with a need to know and under a duty of

confidentiatitv iuin as accountants, lawyers, bankers and investors.

i-:'-'i ':i i

4.1 Assistance. Customer shatl Provide commerciattY reasonabte information and assistance to DigitatEdu to

enabte DigitatEdu to detiver the . Upon request from Digi tatEdu, Customer shatt promptty detiver required

an etectronic fite format s and accessi bte bY DigitatEdu . Customerpecified
information to

u's abititY to detiver the Services in the manner provided in this Agreement

acknowtedges
may dePend uPon the accuracy and timeti ness of such information and assistance

4.7 ComP[iance with Laws ' Customer shatt comPtY with att aPPl' icabte tocat, state, national and foreign laws

in connection with its use of the Services, inctuding those laws retated to data PrivacY, internationat

communications, and the transmission of technica[ or Personal data Customer acknow tedges that

DigitatEdu exercises no controt over the content of the information transmitted bY Customer or the Users

through the Services . Customer shatt not uptoad, Post, reproduce o r distribute anY information, software

or other materiat Protected by coPYright, P rivacy rights , or anY other intettectuaI property right without

first obtain ing the Permission of tne owner of such rights

4.3 Unauthorized Use; Fatse lnformation Customer shatt: (a) notifY DigitatEdu immediatetY of anY

unauthorized use of anY password or user id or any other known or suspected breach of securitY, (b)

iatety and use reasonab [e efforts to stop any unauthorized use of the Services

Digital.Edu in
that DigitatEd

report to DigitatEdu immed

that is known or susPected by Customer or any User , and (c) not Provide fatse identitY information to gain

ucational Complex'(,
",
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formation of Customer' DigitatEdu software and

Agreement, Custom er Content is deemed Confidentiat ln

Documentati on are deem ed Confidentiat lnformation of Digital'Edu'

3.2 ConfidentialitY' During the term of this SaaS Agreement and for 3 Years thereafter (PerPetuattY in the

case of software)' each PartY shatl treat as confidentiat a tt ConfidentiaI lnformation of the other PartY,

shal,t not use such ConfidentiaI lnformation excePt to exercise its rights and Perf'orm its obtigations under

this SaaS Agreement and shatt not disctose such Confidential lnformation to any third PartY. Without

timiting the foregoing, each PartY shatl use at least the same degree of care, but not tess than a

reasonabte degree of care, it
ure of Confidentia

uses to prevent the disctosure of its own confidentia[ informat'ion to Prevent

the disctos t lnformation of the other Party. Each PartY shatt PromPttY notifY the other

of anY actuat or suspected misuse or unautho rized disctosure of the other Party's Confidential

lnformation . Neither PartY shatl reverse engineer, disassembte or decomPi te any PrototyPes, software orparty

other tangibte objects which embodY the other PartY's Co nfidentiaI I nformation and which are provided to

the PartY hereunder. Each Party may disctose Confidentiat lnformation of the other partY on a

need-to-know basis to its contractors who are subject to confidentiatitY agreemenG requ iring them to

maintain such information in confidence and use it ontY to facititate the Performance of their services on

3.3

4.1 Assistance. Customer shatl Provide commerciatlY reasonabte informa tion and assistance

enabte Digi tatEdu to detiver the ' Upon request from DigitaLEdu, Customer shatl. PromPttY

to DigitatEdu to
detiver required

by Custom er or anY User, and (c) not Provide fatse

information to Digi tatEdu in an e lectronic fite format specified and accessi bte bY Digita,tEdu. Customer

acknowtedges that DigitatEdu's abiLity to detiver the Services in the manner provided in this Agreement

may dePend uPon the accuracY and timetiness of such information and assistance'

4.7 ComPtiance with Laws - Custom er shatt comPtY with al't aPPt'icabte tocat, state, nationat and foreign taws

in connection with its use of the inctuding those Iaws retated to data PrivacY internationaI
Services,

communications, and the transmissi on of technical or Persona[ data. Customer ackn owtedges that

DigitatEdu exercises no controt over the content of the information transmitted bY Custome r or the Users

through the Services Customer shatl not uptoad, Post, reproduce or distribute anY information , software

or other materiat Protected by coPYright, privacY rights, or anY other intettectuaI propertY right without

first obtai ning the Permission of the owner of such rights.

4.3 Unauthorized Use; Fatse lnformation Customer shatt: (a) notifY DigitatEdu immediatetY of anY

unauthorized use of anY password or user id or any other known or suspected breach of securitY, (b)

iatety and use reasonabte efforts to stoP any unauthorized use of the Services

report to DigitatEdu immed

that is known or susPected

L}

r.t

Cl,

Edu
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Exceptions. confidential lnformation exctudes information that: (a) is known pub.ticty at the time of the

disctosure_or becomes known pubticty.aft.r-alr.iorure through "" 
i"rtl of the receiving party' (b) is known

to the receiving party, without restrictiorl,"a'iih"ii,";."iiir.Lrri" or becomes known to the recerung

party, without restrittion, from a soufc.e o,-t'.'"r1^un the.disi"Jtg p"tt, not.bound bv confidentiatity

obtigations to the orscrosing party, or (c) is;il;uil;;,i;;*"t;;a"oi,nZ reteiving pariv without use of

the confidential lnformation as demonstratlJ uy tl," *ritten rectrds of the receiving party' The recelung

party may disctose C;f;;;;i,"t rnro*nutlon or t'n" o*'"t party to the extent such disctosure is requlred Dy

law or order of a court or other ggvernmentat authority, piouia"o that the receiving party shatl use

reasonabte efforts to promptty notify. th;";th;; party prior to suin disctosure to enabte the disctosing

Dartv to seek a protect,ive order or otnerwi"se piuiunioi-,restrilt su-cn oir.torur"' Each party may discto-se

the existence of this Saas Agreem"nt uni'i-nJ retationship ot-ine parties, but.agrees that the specrflc

terms of this saas Agreement wjtt be_treJtJ""tt;fi;"nti.t r"i"ini"tio";'provioda, however' that each

party may disctose i'n" t"r*, of this suui lgr""r"nt to, those *itn u need'to know and under a duty of

confidentiar.ity sucn "iii."r"t"nts, 
lawyers, bankers and investors'
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4.5 customer lnput - customer is sotety responsibte. for cotlecting, inputting and updating att customer

content stored on the Host, and ro,. 
"'nruiing 

that thecurio-", c"ontent does not (i) inctude anything that

actuatty or potentiatty infringe, or-'*iiup=proprl"tuO...1h;';;py;i;i't'.t'ud9. secret' trademark or other

intettectuat property right of u"v-tt.llio iiurtv'..or..!ii] ;";i;; inyihlng that is obscene' defamatorv'

harassing, offensive-or maticious. c;rir;J;rtiatt: (ij 
"oirrv-oigitutiau 

lirmeoiatety of any unauthorized

use of any password or user ia oi any other known ""tuti"tt"O.'bt"'ut 
of security' (ii) report to

DigitatEdu immediatety and use r"iroiutt"-efforts t" rilp u"i-'niutf'o,.i'ed use of the Service that is

known or suspected by custor"r;;;;;'u*r, ana tiiii[oi'ptouia" fatse identity information to gain

access to or use the Service'

4.6 License from customer - subject to the terms and conditions of this Agreement, customer shatl grant to

DigitatEdu a timit.a, non-eictusiv;;;i;;;-tiansterabte ticense, to copy, store' configure' perform'

disptay ano transmri'customer coni"ntTrntormation/data sotety as necessary to provide the services to

lnformation Manageme nt System (SIMS) 18th Sep, 2020

eement 202008028 R04 Student
acts and omissions of its

1.4 Administrator Access Customer shatt be sotetY responsibte for the

Administrators or Use rs. DigitaiEdu shatl not be liabte for anY loss of data or functionatitY caused directtY

or indirecttY bY the Administrators or Users.

-c^

New Rizvi
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4.15 Customer shatt take the comptete ownership & provide required resources (inctuding human resources) for

imptementation of the software modutes avaited. Requests for the training and onsite support witt be

executed as per the constituent part of this contract.

Man Power resources to be deptoyed by lnstitute

For Admission Management System: Admission committee members to verify the information submitted

by students and documents, if necessary, for institute. T-o guide students regarding admission process &

queries, DigitatEdu wil.t provide training to system-admin & Attendance Committee

lnstitute shatl appoint staff members

Attendance Management System: Academic Coordinator/Teaching Facutty shatl define work load in the

system as per University subject code

Designated staff member witl get login-access, to execute task assigned to each individuat' lncase of

queries fettow staff-members shatt approach System Coordinator first for any resotution'

4.16

a)

b)

c)

d)

4.17 Computer & Software requirements at lnstitute

a) Minimum 1 GHz processor, Minimum 2GB RAM and Minimum 100 GB hard drive with Free Space

b) Windows/Linux Operating system {3G lnternet Connectivity)

4.18 Hardware requirements - Biometric / RFID

a) Subject wise - Period wise attendance: One device is needed for each group of 4'5 classrooms running

para[tel (sharing mode)

b) Biomertic ln/Out attendance - One device per 500-1000 students (Ctass wise grouping'is recommended)

5.1 Orders - Customer shat[ order services pursuant to a Letter of intent/purchase-order/work-order reteased

by customer and agreed by DigitatEdu. At[ services acquired by Customer shatl be governed exctusively by

this Agreement. ln ihe event of a conftict between the terms of a Schedute and this Agreement, the terms

of the Schedute shatl take precedence.

lnvoicing and payment - Untess otherwise provided in the Schedute, DigitatEdu shatl invoice Customer for
att fees-on the ichedute effective date. Customer shatl pay att undisputed invoices within 30 days after
Customer receives the invoice. Except as expressty provided otherwise, fees are non-refundabte. Att fees

are stated in lNR, and must be paid by Customer to DigitatEdu in lNR.

Expenses - Customer witt reimburse DigitatEdu for its reasonabte, out-of-pocket travel and retated

expenses incurred in performing the Other Services. Digital.Edu shatt notify Customer prior to incurring

any such expense. OlgitatfOu shltt compty with Customer's travel and expense poticy if made avaitabte to

DigitatEdu prior to the required travet.

Taxes - DigitatEdu shatt bitt Customer for appticabte taxes as a separate line item on each invoice.

Customer shatt be responsibte for payment of appl,icabte taxes (exampte - GST), or simitar charges retating

to Customer's purchase and use of the services.

5.2

Customer shat[ not, and shatt not permit anyone to: (i) copy or repubtish the Services or Software, (ii)

make the Services avaitabte to any person other than authorized Users, (iii) use or access the Services to
provide service bureau, time-sharing or other computer hosting services to third parties, (iv) modify or

create derivative works based upon the Services or Documentation, (v) remove, modify or obscure any

copyright, trademark or other proprietary notices contained in the software used to provide the Services

or'ih the Documentation, (vi) reverse engineer, decompite, disassembte, or otherwise attempt to derive

the source code of the Software used to provide the Services, except and onty to the extent such

itted by appticabte [aw, or (vii) access the Services or use the Documentation

5.3

5.4

pl:x
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in order to buitd a simitar Prod uct or comPetitive Product. Subj ect to the timited licenses granted

herein, Digi tatEdu shatt own atl right, titte and interest in and to the Software, services, Documentation,

and other deliverabtes Provided under this Agreement, inctuding att modifications, imProvements,

upgrades, derivative works and feedback retated thereto and intettectua[ propertY rights therein'

Customer agrees to assign att right, titte and interest it may have in the foregoing to DigitatEdu.

7.1 Term of Agreement- The term of this Agreement shatl begin on the Effective Date and shatt continue untiI

terminated bY either PartY as outtined in this on.

7.2 Termination. Either PartY may terminate this Agreement immediatelY uPon a material breach bY the

other party that has not bee n cured within thirtY (30) days after receiPt of noti ce of such breach

7.3 SusPension for Non-PaYment. DigitalEdu reserves the right to suspend detivery of the Services if Customer

faits to timetY PaY any undisPuted amounts due to DigitatEdu under this SaaS Agreement, but ontY after

DigitatEdu notifies Customer of such faiture and such faiture continues for fifteen ( 15) days. Suspension of

the Services shatl not retease Customer of its PaYm ent obtigations under this SaaS Agreement. Customer

agrees that DigitatEdu shatl not be tiabte to Customer or to any third partY for anY [iabitities, ctaims or

expenses arising from or relating to suspension of the Services resul ting from Customer' s non-payment

7.4 Suspen sion for Ongoing Harm DigitatEdu reserves the right to suspend detiverY of the Services if

DigitatEdu reasonabty conctudes that Customer or an User's use of the Services is causi ng immediate and

ongoing harm to Digi tatEdu or others' ln the extraordinary case that DigitatEdu must suspend detivery of

the Services, DigitatEdu shatl immed iatety notify Customer of the suspension and the Parties shatl

ditigenttY attemPt to
any tiabitities, ctaims
with this Section 6.4.

7.5 Effect of Termination

resolve the issue. DigitalEdu shatt not be liabte to Customer or to any third PartY for

or expenses arising from or retating to anY suspension of the Services in accordance

Nothing in this Section 6.4 witt timit DigitatEdu 's rights under Section 6.5 betow.

(a)

(b)

(c)

upon termination of this Agreement or expiration of th.e subscription Term, DigitatEdu shatt

immediatety cease providing the Services uni ilt usage rights granted under this Agreement shatl

terminate.

lf DigitatEdu terminates this Agreement due to a breach by Customer' then the Customer shat[

immediatety pay to DigitatEdu atl amounts then due under thii Agreement and to become due during

the remaining term oi tni, SaaS Agreem"nt, Uri ior such termination' lf Customer terminates this

SaaS Agreement due to a breach by-Digitagiu, then DigitatEd.u shatt immediatety repay to Customer

att pre-paid amounts ;;;;y ;;puiroril"a'l"irii"s scn"eauted to be detivered after the termination

date.

Upon termination of this saas Agreement and upon subsequent written request by the disctosing

party, the receiving 
-purty 

of t"angibte ConilOential lnformation shatt immediatety return such

information or destioy ,u.h inrorrnation and provide written certification of such destruction'

provided that the receiving party may p"rrit iis tegat counset to retain one archival copy of such

information in the event of a subsequent dispute between the parties'

8.1 Warranty.DigitatEdurepresentsandwarrantsthatitwittprovide
consistent wiih generat industry standards and that the Services wi

with the Documentation. For any beach of a warranty, customer's

the Services in a professionat manner

[[ perform substantiatty in accordance
exctusive remedy shatt be as provided

in Section 6, Term and Termination

DIGITALEDU warrants that the services wil,t perform in att material respects in accordance with the

documentation. DigitatEdu does not guarantee that the services witt be performed error-free or8.2

Page 8 of 19
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uninterrupted, or that DigitatEdu witl correct atl services errors. Customer acknowtedges that DigitatEdu

does not control the transfer of data over communications facitities, including the internet, and that the
SaaS service may be subject to timitations, delays, and other problems inherent in the use of such

communications facitities. This section sets forth the sote and exctusive warranty given by DigitatEdu

(express or imptied) with respect to the subject matter of this agreement. neither DigitatEdu nor any of

its licensors or other supptiers warrant or guarantee that the operation of the subscription service.wit[ be

uninterrupted, virus-free or error-free, nor shatt DigitatEdu or any of its DigitatEdus be liabte for

unauthorized atteration, theft or destruction of customer's or any user's data, fites, or programs.

le. LrMrrATtoNS oF LtABtLlrY

Neither party (nor any licensor or other supptier of DigitatEdu) shatt be tiabte for indirect, incidentat,
special or consequentiat damages, including, without timitation, damages for lost business, profits, data

or use of any service, incurred by either party or any third party in connection with this agreement,
regardtess of the nature of the ctaim (inctuding negtigence), even if foreseeabte or the other party has

beln advised of the possibitity of such damages. neither party's aggregate tiabitity for damages under this
saas agreement, regardtess oi the nature of the ctaim (inctuding negtigence), shat[ exceed the fees paid

or payabte by customer under this saas agreement during the 12 months preceding the date the claim
arose. the foregoing timitations shatt not appty to the parties' obtigations (or any breach thereof) under

sections entitted "restriction", "indemnification", or "confidentiatity".

10.1 lndemnification by DigitatEdu. lf a third party makes a claim against Customer that the Services infringes
any patent, copyright or trademark, or misappropriates any trade secret, or that DigitatEdu's negtigence
or wittfut misconduct has caused bodity injury or death, DigitatEdu shatl defend Customer and its
directors, officers and employees against the claim at DigitatEdu's expense and DigitatEdu shatl pay atl
tosses, damages and expenses (inctuding reasonabte attorneys' fees) finatty awarded against such parties
or agreed to in a written setttement agreement signed by DigitatEdu, to the extent arising from the ctaim.

DigitatEdu shatt have no tiabitity for any ctaim based on (a) the Customer Content, (b) modification of the
Seivices not authorized by DigitatEdu, or (c) use of the Services other than in accordance with the
Documentation and this SaaS Agreement. DigitatEdu may, at its sote option and expense, procure for
Customer the right to continue use of the Services, modify the Services in a manner that does not

materiatly impair the functionatity, or terminate the Subscription Term and repay to Customer any
amount paid by Customer with respect to the Subscription Term fotlowing the termination date.

lndemnification by Customer - lf a third party makes a claim against DigitatEdu that the Customer Content
infringes any patent, copyright or trademark, or misappropriates any trade secret, Customer sha[[ defend
DigitatEdu and its directors, officers and emptoyees against the ctaim at Customer's expense and

Customer shatt pay att losses, damages and expenses (including reasonabte attorneys' fees) finatty

awarded against such parties or agreed to in a written settlement agreement signed by Customer, to the
extent arising from the ctaim.

Conditions for lndemnification - A party seeking indemnification under this section shatt (a) promptty
notify the other party of the ctaim, (b) give the other party sote control of the defense and setttement of
the ctaim, and (c) provide, at the other party's expense for out-of-pocket expenses, the assistance,

information and authority reasonabty requested by the other party in the defense and settlement of the
claim.

10.2

10.3

/
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, 1. GENERAL PROVISIONS

11.1 Non-Exctusive Service: Customer acknowtedges that Services is provided on a non-exctusive basis' Nothing

shatt be deemed to prevent or restrict DigitatEdu's abitity to provide the Services or other technotogy,

inctuding any features or functionatity first devetoped for Customer, to other parties.

11.2 personal Data: Customer hereby acknowledges and agrees that DigitatEdu's performance of this

Agreement may require DigitatEdu to procesi, transmit and/or store customer personal data or the

p6rsonat Oata of Customer ehptoyees, Students and Affitiates. By submitting personat data to DigitalEdu,

Customer agrees that DigitatEdu and its Affitiates may process, transmit and/or store personat data onty

to the extent necessary Tor, and for the sole purpose of, enabling DigitatEdu to perform its obtigations to

under this Agreement. ln retation to atl Personal Data provided by or through Customer to DigitatEdu,

Customer witt be responsibte as sote Data Controtter for comptying with att appl.icabte data protection and

laws imptementing that Directive that regutate the processing of Personal Data and speciat categories of

data as such terris are defined in that Sirective. Customer igrees to obtain at[ necessary consents and

make atl necessary disctosures before inctuding Personal Data in Content and using the Enabting Software

and Digital.Edu Services. Customer confirms thit Customer is sotety responsibte for any Personal Data that

may be contained in Content, inctuding any information which any DigitatEdu Services User shares with

thiid parties on Customer's 
'behatf. 

Clstomer is sotety responsibte for determining the purposes and

means of processing Customer Personat Data by DigitatEdu under this Agreement, inctuding that such

processing'accordin! to Customer's instructions-witf not ptace DigitatEdu in breach of appticabte data

protection taws. Prior to processing, Customer witl inform DigitatEdu about any special categories of data

contained within Customer Persona-t-Data and any restrictions or special requirements in the processing of

such specia[ categories of data, inctuding any cross border transfer restrictions. Customer is responsibte

for ensuring that-the DigitatEdu Serviceimeets such restrictions or special requirements. DigitatEdu to

process any personat Data that meets the requirements set forth in this Section according to these Terms

of Use.

11.3 DigitatEdu Persona[ Data Obtigations: ln performing the Services, DigitatEdu witt compty with the
Olltatfau Services Privacy Potr=cy, which ii avaiLabte at http://www.d-igitatedu.net/privacy-poticy and

iniorporated herein by referenie. The DigitatEdu Services Privacy Poticy is subject to change at

DigitatEdu's discretion; however, DigitatEdu poticy changes witt not result jn a materia[ reduction in the

teiet of protection provided for Customer data during the period for which fees for the services have been
. 

paid. The services poticies referenced in this SaaS Agreement specify our respective responsibilities for
maintaining the security of Customer data in connection with the Services.

11 .4 DigitatEdu reserves the right to provide the Services from Host locations, and /or through use of partners,

w;rlawide. DigitatEdu witt onty process Customer Personal Data in a manner that is reasonabty necessary

to provide Seivices and onty for that purpose. DigitatEdu witt onty process Customer Personat Data in

detivering DigitatEdu SaaS. eustomer agrees to provide any notices and obtain any consent retated to

DigitatEdu's use of the data for provisioning the Services, inctuding those retated to the cottection, use,

pr6cessing, transfer and disctosuie of personal information. Customer shall have sote responsibitity for the

accuracyf quatity, integrity, tegatity, retiabitity, appropriateness and retains ownership of atlof Customer

data.

11.5 Assignment: Neither party may assign this Agreement or any right under this Agreement, without the

conibnt of the othei party, which ionsent ifratt not be unreasonabty withhetd or detayed; provided

however, that either party may assign this Agreement to an acquirer of atl or substantiatty atl of the

business of such party to which-this Agreement relates, whether by merger, asset sale or otherwise- This

Agreement shatt be binding upon and inure to the benefit of the parties' successors and permitted
uirlgnt. Either party may emptoy subcontractors in performing its duties under this Agreement, provided,

however, that such party shatt not be retieved of any obtigation under this Agreement.

11.6 Notices: Except as otherwise permitted in this Agreement, notices under this Agreement shatt be in
writing and shatt be deemed to have been given (a) five (5) business days after maiting- if sent by

registJred or certified mait, (b) when transmitted if sent by facsimite, provided that a copy of the notice

is promptty sent by another means specified in this section, or (c) when detivered if detivered personatty
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rty at the address set forth on

the cover page of this SaaS Agreement'

11.7 Force Majeure: Each party witt be excused from performance for any period during which, and to the

extent that, such party or any subcontractor is pieventeJirom perloi-ming.a.ny obtigation or Service' in

whote or in part, as a resutt of causei beyond iti reasonaii" tonl*t, and iithout its fautt or negtigence'

inctuding without limitation, u.* oicoJ, itrito"s, to.xouti, riots, acts of terrorism or war' epidemics'

iommun'ication line faitures, and power faitures'

'11.8 Waiver: No waiver shatt be effective untess it is in writing unq:-'.gr1?L:1.:)"i"ing party' The waiver bv

either party of any breach of this igi.""r*r ,hatt not ?onstitute a waiver of any other or subsequent

breach.

j1.g severabir.ity: rf any term of this Agreement is hetd to be invatid or unenforceabte, that term shatt be

reformed to achieve as nearty u, pJrriUf" the same etfeiias the originat term' and the remainder of this

SaaS Agreement shatt remain in futt force'

11.10 Entire Agreement: This Agreement (inctudiF ,!t^*l?]ts) contajns the entjre agreement of the parties

and supersedes atl previous orat and written .o,n,nrnlilti;.; tt the parties' ioncerning the subject

matter of this saas Agreement. This saas Agreement mav ne ur"na"o sotely in a writing signed by both

parties. standard or printed termi iontain;d in any pui.nit" order or sates confirmation are deemed

rejected ano initt be void untess specificatty- accept;J in writing by the party against whom their

enforcement is sought; mere comm"nl"r"nt ot worx oiiuv.""lugiinit suctr torms shatt nor be deemed

accePtance of the terms'

11.11 pubticity: DigitatEdu may inctude customer,s name and togo in its customer.tists and on its website' Upon

signing, DigitatEdu may issue 3 nigfr-twel press retease a-nnouncing the retationship and the manner in

which customer witl use the oigitlirJu iotution. DieitatEJu shatt c-oordinate its efforts with appropriate

communications personnet in cuitom"r,, organization to secure approval of the press retease if

necessary.

.11.12 No Third Party Beneficiaries: This Agreement is an agreement between the parties' and confers no rights

upon either party's emptoyees, ug#tr, contractors, partners of customers or upon any other person or

' entitY.

11.13 rndependent contractor: The parties have the status of independe.nt contractors, and nothing in this

Agreement "r; 
il;;;duct of ihe-';;rii;s *iit u" deemed io piut" the parties ]"-i:I::1"j.::l::'onship'

Except as provided in this Agr""ru-ni, 
-nlith". 

party shaiibe iesponsibte for the acts or omissions of the

othei party or the other party's personnet'

11.14 statisticat lnformation: DigitatEdu may an_onymousty compile- statisticat information retated to the

performance oi ir," su*ice-s for plrrpoiLr oiiriprovlng th" iuus service, provided that such information

doesnotidentifyCustomer'sdataorinctudeCustomer'sname'

11.15 Governing Law: This Agreement shau, be governed by the laws of rndia. Att disputes to this agreement are

subject to competent courts of Pune jurisdiction'

1,1.16 Comptiance with Laws: DigitatEdu shatt compty with att appticabte tocat, state, nationat and foreign taws

in connection with its detivery of ih" iervices, inctudlntir;r; taws retaied to data privacy' international

communicati;;;;-;r;1he tranimtssion of technical or personal data

11.17 Dispute Resotution: customer's satisfaction is an important objective to DigitatEdu in performing its

obtigations under this Agreement.-riiept with respeciio-int"tt"itual property rights, if a dispute arises

between the parties retating to the interpretation or'plirorma.nce-oJ inlt,lgi""tent or the grounds for

the termination hereof, the parties agree to hotd a *"[ting*iihin fifteen (t5) days of written request by

either party, attended by individuati witn decision-marangiutnotity,. regarding the dispute' to-attempt in

good faith to negotiate a resotutiJi ortl." &ipute prtoi'io-puriuing;tne; avaitibte remedies' lf' within 15

days after rrif","i meering, the.parties h.yg l?lsucceeded 
in resotving the dispute, either party may

protect its interests by any lawful means avaiLabte to lt'

i:$'*:ip*''\

a\ d
Ne'l: il"ir.vi
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11.18 Signatures: This Agreement may be executed in muttipte counterparts, each of which when executed wil't

be an originat, and att of which, when taken together, witl constitute one agree.ment. Detivery of an

executed counterpart of a signature page of this Agreement by facsimite or other electronic transmission

(inctuding via pdf) witt be effective as detivery of a manuatly executed counterpart'

EXHIBIT A : Support and Maintenance Services
EXHIBIT B : Service Level Agreement
EXHIBIT C : Software Services & Payment Schedules

'Educalicna! Ccrr':i
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On behatf of DigitalEdu lT Sotutions Pvt.
Ltd.,Pune

,,r'fi#b}"actept. the€ms=n d'€ond ition,s s-p-eci.f i e,c'

On behatf:of Riz.vj'7o I of Arts,,Scienee and' ::

Commerce,Bandra West

I her.eby ascept the terms and conditions Specified,,in
this contract.

. .: .:::

Name & Designation: -

DigitatEdu provides web-based management solutions to educational institutes. Driven by our strong technical

team we have evotved our "student lnformatjon Management Software" to a stage where it can now be

implemented for management of not onty lnstitutes, but atso for Colleges, University, Pre-lnstitute Franchisee,

Chain of lnstitutes, Education Trusts and Coaching Ctasses too. ln real sense we have acquired the domain

expertise.
ln 2013 we have added power of 'Learning Management Sotution'to our"Administration Sotution', enabting us

to detiver ontine Lessons, Assignments, Exams and Quizzes, too. eCampus brought power of

educationat-networking to SIMS in May 2014. Entire 2014 SIMS reaped the thrust of RFID sotutions foreasy data

cottection. Android S|MS reteased in May 2015 empower direct reach to alt members in real t'ime'

Currentty, we are proudty 50+ organizations, summing to 100+ institutes ft 125,000+ students, overatl 90,000+

users. As a pa!"t of our MoU with atI customers we don't pubticalty release [ist of our current ctients. lf needed,

customer references can be generated upon request with prior permission only'

Yogesh Mahajan, CEO (Co-founder)

Qualifications: MS Computer Engineering Syracuse University, New York, USA

EXpg*nte CUi,,:f, tty serving in the position for 5tr Year. ln past has 15+ Years of experience as R&D

engineer *ith American companies [ikeMotorota.
tinfedin: http : / / i n. tinkedin. com / i n /yogeshdmahajan

Ai,iiii Ai,etief oi 
"creatintg 

win-win situation for al'l' is the ideotogy of atl work'ftows at DigitalEdu and its
products.
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Computer Science, Syracuse University, New York, USA

worked as senior software security in-charge at Btoomberg Financial, New York for 15+

as an associate, in turning the startup calted Krossover into a ftourished &
proven

tag of

in his a[t-round expertise with software sysfems. lt iswith
all latest internet & mobile technologies for achieving the
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1

EXHIBIT A: Support and Maintenance Services

Support and Maintenance Services

Support and Maintenance Services are inctuded in the SaaS Service subscription in Exhibit A and entittes

Customer to the fottowing:

(a) Tetephone or etectronic support in order to hetp Customer locate and correct probtems with the

Software.

(b) Representative witt attend campus on-demand to resotve software issues, at-max 10 days per month'

We request to kindty make request at least a day in advance for us to make logistic arrangements.

(c) Bug fixes and code corrections to correct Software matfunctions in order to bring such Software into

substantial conformity with the operating specifications.

(d) At[ extensions, enhancements and other changes that DigitatEdu, at its sote.discretion, makes or

adds to the Software and which DigitatEdu furn-ishes, without charge, to atl other Subscribers of the

SaaS Service.

(e) Up to five (5) dedicated contacts designated by Customer in writing that witt have access to support

services.

Response and Resolution Goals

,,business hours" 9am-6pm lndian Standard Time, Monday to Saturday, except hotidays & weekty offs.

.,probtem" means a defect in Software as defined in DigitatEdu's standard Software specification that

significantty degrades such Software'
,,Respond" means acknowtedgement of Probtem received containing assigned support engineer name,

date and time assigned, and severity assignment.

,,Fix" means the repair or reptacement of Software component to remedy Probtem'

,,Workaround" means a change in the procedures fottowed or data supptied by Customer to avoid a

Probtem without substantiatty impairing Customer's use of the Software.

2.

Problem Severity Response
Goals

Resolution Goals

1. The production system is

creating a significant imPact to
the Customer's business function,
preventing that function from
being executed.

DigitatEdu
wit[ Respond
within 2

business
hours.

Upon confirmation of receipt, DigitatEdu
support personneI begin continuous work on

the Problem, and a customer resource must

be avaitabte at any time to assist with
probtem determination.

DigitatEdu wit[ provide reasonabte effort for
Workaround or Fix within 24 hours, once the
Probtem is reproducibte or once we have

identified the Software defect. DigitatEdu may
incorporate Fix in future retease/upgrade of
software.

2. The production system or
apptication is moderatety
affected. There is no workaround

DigitatEdu
wilI Respond

Customer Support witI provide reasonable
effort for Workaround or Fix within 7 business
days, once the Problem is reproducibte'

I'iew Rizvi
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DigitatEdu may incorporate fix in future
retease/uPgrade of software.

within 4
business
hours.

currentty avaitabte or the
workaround is cumbersome to
use.

Customer Support witt provide reasonabte

effort for
Workaround or Fix within 10 business days,

once the Probtem is reProducibte'
DigitatEdu may incorporate Fix in future
retease
of software.

DigitatEdu
witl. Respond
within 8
business
hours.

3. The production system or
apptication issue is not critica[:
no data has been tost, and the
system has not faited comPtetetY'
The issue has been identified and

does not hinder normal
operation, or the situation maY

be temporari [Y circumvented
using an avaitabte workaround.

Resotution of Probtem may appear in future

retease of software.
DigitatEdu
wit[ Respond
within 24
business
hours.

4. Non-critical issues, generaI

questions, enhancement
requests, or the functionatitY
does not match documented
specifications.

eement 202008028 R04 Studen t lnformation Managem ent System (5lMS)

EXHIBIT B : Service Level Agreement

18th Sep, 2020

3 Accessing SuPPort

customer Support offers several ways to resotve any technicat d.ifficutties. ln addition to ontine hetp in the

Software, which .un 
-U" 

accersed UV .ti.[ing' the "Hetp" tab when togged into the Software'

function-specific hel,p information can atso be iccessed throughout the software using the 'i'button'

option.

Detaits for Communication:

' Emait: crm@digitatedu.net Phone: 8149532982 I 9673050112

The services witt achieve system Avaitabitity (as defined betow) of at teast 99.9% during each catendar year of

the subscription Term. Att other services witi achieve system Avaitabitity (as defined betow) of at teast 99%

during each catendar year of the Subscription Term. "syitem Availabilityi' means the number of minutes in a

year that the key components of the.Servi.u, ur" operationat as a Percentaee 9f the total number of minutes in

such year, exctuding io*ntlrn" resutting ri"r; 
-tii 

icrreduted miintenanci, 1U; events of Force Maieure in the

SaaS Agreement, (c), Malicious attacks 
-on 

the iyit"r, (d) issues associated with the Customer's computing

O"ri."r, tocal area'networks or internet DigitatEdu connections, or

(e) inabitity to deliver services because of acts or omissions of customer or any User. DigitatEdu reserves the

right to take the service otriine for scheduted maintenance for which customei has been provided reasonabte

notice and Digital.Edu reserves the right to change its maintenance window upon prior notice to customer'

rf DigitatEdu faits to meet system Avaitabitity in the year, upon written request by customer within 30 days

after the end of the year, DigitatEdu witt issue a credit in customer's next invoice in an amount equal to 1% of

the yearty fee for tne aitec-ted services ioi "i.n 
5% toss of system Avaitabitity betow stated sLA per saas

service, up to a maximum of the customeris fee for the affected services' lf the yearty fee has been paid in

advance, then at Customer's etection DigitatEdu shatt provide a credit to Customer to be used for term

ot f
(1
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Ib
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extension. The remedy stated in this paragraph is Customer's sote and exctusive remedy for interruption of
Services and DigitatEdu's faiture to meet System Avaitabitity.

Exhibit C: Software Services & Payment Schedules

This Exhibit is effective upon the Agreement Effective Date (18th Sep 2020), documents the Services
(defined betow) being purchased by Customer under the terms and conditions of the SaaS Agreement
dated 18th Sep 2020 between DigitatEdu lT Solutions Pvt. Ltd. ("DigitalEdu") and Rizvi Coltege Of
Arts,Science and Commerce - Hospitality Studies ("Customer").

Services: The SaaS Service inctudes the foltowing modutes/service offerings (activation witt be tinked with the
subscribed package mentioned in articte No. 06 betow):

1. Admission Automation 7.. Mobite App 3. Enquiry

4. Catendar 5. Media Sharing 6. Notices & Messages

7. Parent lnfo 8. Student lnfo 9. Staff Info

10. Ontine Fees Cottection 11. Student Documents 12. Fees Management

13. Staff Attendance 14. Subject Ptanner 15. Student Attendance

16. Grades/Report cards 17. Leave Management 18. Gattery

19. lcard Management 20. Document Printing 21. Staff Task
Management

22. Class Assignments 23. Time Tabte 24. Exam Management

25. Facitity Usage Tracking 26. Feedback & Surveys 27. Assets Management

28. Raitway/Bus Concession Tracking 79. Access Control 30. Comptaints

31. Hotds Management 32. Bank lntegration 33. Trust Management

34. Ftip Ctassroom 35. Event Attendance

Online Exam (Package 1 - MCQ - Basic):

Student Data Uptoad Scheduting of Student Data

MCQ based exams Randomized questions & shuffted Answers

Create Exam Time Tabte Create QP Pattern & Exam Section

Uptoad and attach question back Question and answer editor

Consolidate Exam Reports Attendance, Login-Sessions, Analytics & Tracking Reports

Page 16 of 19
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,reement

2. SubscriPtion term:

Subscription for the avaited services is vatid for Academic Year 2020 - 2021

3. Schedule value: (att fees are in INR and exctude applicabte taxes)

Subscription fees include access and usage of the Services during the Subscription Term' Upon execution

of this Schedute, DigitatEdu shatl issue an invoice in accordance with the Agreement'

lf at any time during the Subscription Term .or Renewal Term the customer exceeds the number of

students or user count, Customer and DigitatEdu agree to execute a fottow'on schedute for the purchase

of additional services for exceeded counl. Additionat access shatt be purchased in btocks of student/users

and in accordance with the agreed subscription fee'

Any disputes retated shatt be resotved with 60 days of signing this agreement'

4. Customer Bitting lnformation

Degree cottegeprovide separate detail.s if customer requires bitting to be done separatety for different sections

tike: Aided, Unaided, SFC, Junior & PG

Support and Maintenance Services

standard support & Maintenance is inctuded in the subscription Fee. Any additionat services requested

witt be charged extra as the case may be

Payment Terms & Conditions:

Customer acknowtedges that this Agreement is a services agreement and DigitatEdu witt not be detivering

copies of the Software to Customer as part of the Services'

\
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Rote based access

Bitting Name

Bitting Address

GSTIN

Package (Bundled Service description) Price Payment Schedule

1. Admissions Automation &, Centralized Fees

Management ( INR 60 per student per year)
INR 125 per admitted
student per Yeor

50 % - Advance
50 % - lAid of December 2020

New Riz';l

Educationai Co:;r ;.i'1;q
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a) GST 18% shatl be appticabte for the products and services.

b) Rates cannot be revised once mentioned in the purchase order or agreement & signed by both the
parties.

c) Proforma witt be sent to the Customer for actual bitting quantity confirmation. As per the confirmation
given by Customer, Proforma witt be converted into Tax lnvoice.

d) Students opting for ontine payment shatt bear the PG / bank transactions charges extra as appticabte.

e) Convenience Fee to be borne by students opting for e-payments, witl be INR 20 per transaction.

f) RFID and Biometric readers/ scanners (hardware) shatl be protected from any kind of internal and

externat damage or mishandting or misuse.

g) 1-year warranty for any kind of manufacturing defects in RFID and Biometric readers/ scanners.

Guaranty is not appticabl.e in case of any kind of internal and external damage or mishandting or
misuse.

h) Hardware Repair Charges shatt be paid by the customer as appticabte.

i) Packaging and forwarding charges witl be extra as applicabl.e.

j) Att payments to be made in the name of DigitatEdu lT Solutions Pvt. Ltd. payabte at Pune,

Maharashtra lndia. Payments shatl be done by Cheque / NEFT / RTGS / Bank Transfers.

k) Customer shatl retease payment within 15 working days from the date of submission of lnvoice to
continue uninterrupted service.
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Note 2:
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I hereby gCcept the ta..,!!!,and,69,;1d,f1.i611i speei
in thii contract.

iiF,:.,,=, t'=

On behatf of Rizvi College Of Arts,Science and
Commerce - Hospitality Studies

I hereby accept the terms
this contract.

conditions specified in

sign;

Date:

Name & Designation: -

Kizvi Gellege of Artsscisnce &Cornmerce: :l'{ospitalityStudies
Bandra (WesQ, Mumbai - 400 05S


